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General Instructions

1. You have three (3) hours for the exam.

2. Times noted for the questions reflect the amount of time I estimate it would take to answer each question.  Please note that although the time noted for each question does relate somewhat to the points for that question, it does not do so in a strict one-to-one fashion.

3. The exam is three (3) pages long, excluding this instructions page.

4. There are three (3) questions worth 100 points each for a total of 300 points.  

5. Write only on one side of each page in the bluebook. 

6. Write legibly and clearly in blue or black ink.

7. Use headings as appropriate.

8. Respond to the question asked, not to questions that might have been asked.  Even though the fact pattern may be based on one of the hypothetical problems given during the semester, the call of the question is different.  Even within your responses, do not spend time on matters that are not issues just to show me how much you know.  This exam tests professional judgment as well as knowledge of Constitutional Law.

Permissible exam materials

The exam is closed book.  

No materials other than the exam itself, blank scratch paper, and bluebooks are allowed.
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Question 1.  100 points.  Estimated time:  50 minutes.

According to the Vegan Advocacy League website, Vegans promote: 

“ways of living that seek to exclude, as far as is possible and practical, all forms of exploitation of animals for food, clothing or any other purpose. . . . Ultimately, the use of animal products (such as meat, dairy, eggs, leather and wool) will be viewed by humanity in general as an inhumane and unsustainable practice from a much less enlightened age.”  

As a result of this unpopular belief, the vegans have been subjected to ridicule by comedians, political cartoonists, and are generally thought of as well outside the mainstream of appropriate thought and behavior.

The State of Wyrado, the largest beef producing state in the union, passed a law which provides:

101.  No vegan may be employed as a meat processing plant inspector.

In the legislative history of §101 is a staff report which provides the following information:

In the past several years several vegans have infiltrated the ranks of meat processing plant inspectors.  Vegans report 15 times as many violations as non-vegan inspectors.  No plant inspected by a vegan has passed inspection without some violation being found.  In addition, while no plants inspected by non-vegans has been shut down even temporarily for violations, two per year of those inspected by the vegans have been shut done for periods from three days to two weeks for corrections of the violations to be accomplished.  

There are three vegan inspectors and seven non-vegans.

In the past year upon reinspection by non-vegan inspectors, almost all of the violations noted by the vegan inspectors were considered to be either not violations at all or merely technical violations of the sort inspectors overlook unless the violation implicates health or safety in a significant way. 

For other inspectors, only one out of 10 plants inspected is found to have some violation, and those violations are usually minor infractions of the sort that do not directly and immediately impact the quality of the meat supply.

Based on the information presented to the legislature, the vegans constitute a threat to the well-being of our meat processing industry and therefore should be excluded from the job of inspector.

Consider the federal constitutional law issues raised.

Question 2.  100 points.  Estimated time:  65 minutes.
Starbucks County in State of Sleeplessania passed a law that provides as follows:

101.
All parents or legal guardians of children who are under the age of 20 and who have not yet graduated from high school are entitled to choose the means of elementary and secondary education of their children.  They may home school the child or children, they may enroll them in the public schools, or they may enroll them in any accredited elementary or secondary school that meets the standards with respect to the content of the courses and the qualifications of the teachers for the subjects required to be taught.

102.
No public funds are to be used to pay for religious courses.

103.
No public funds are to be disbursed directly to schools except at the direction of parents with children enrolled in those schools as provided in section 104.

104.
The school vouchers are to be given to the parents upon their request, one for each child of theirs enrolled in a non-public school.  The parent is then to deliver the voucher to the school which in turn is to submit it for redemption to the Starbucks County School Board which is to honor the voucher by paying to the school submitting the voucher an amount equivalent to the per capita cost of educating students in the public schools, less 10%.

The Gaia Science School (GSS) is wholly owned and run by the Gaia Pagan Society, a loose association of pagan organizations from around North America.  The school’s curriculum in general meets all of the county and state accreditation requirements as to minimum content of the courses.  In addition, the school requires all students to spend 20% of their class time each week studying the Gaian theological teachings, especially on the spiritual meanings of cyclical time, of the six directions (north, south, east, west, heaven, earth), and of the four essences of matter (air, earth, water, and fire).  Cyclical time refers to a number of natural cycles including the daily cycle (night and day), the lunar cycle (phases of the moon), and the annual cycle of the seasons, as well as to supernatural cycles of creation and extinction of the universe itself.  Much of this is unproven (the spiritual meanings and the cycles of the universe) and some is simply contrary to scientific evidence from physics, chemistry, geology, and biology about linear time and the atomic nature of matter. 

Gaia Science School covers grades 6 through 12 (middle school and high school).  It teaches all of its science courses from the Gaia perspective using standard, state-approved science textbooks which are supplemented by Gaia Pagan Society science textbooks that are built around the Gaian teachings.  The Gaian science textbooks are not approved by the state.  Gaian teachings do not deny the accuracy of scientific evolution, geology, astronomy, physics, chemistry, biology, or other science.  Instead, they teach that the standard models and theories of science are incomplete and must be properly understood from what the Gaians call a “deep ecology of interconnectedness and meaningful understanding of scientific instrumentalities.”  Every science course teaches traditional secular science but also teaches the Gaian interpretation and additions as well.

The Gaia Science School students do well above average on standard science tests, like the Advanced Placement exams and SAT subject matter tests in the sciences.  The objectives of the state in regulating the content of science courses are being met with respect to understanding science. Gaia Science School is funded solely by the money received from vouchers.

Allie Atheist sued in federal court claiming that the voucher system violates the establishment clause.

Evaluate Atheist’s claims and decide the case.

Question 3.  100 points.  Estimated time:  50 minutes.

Under federal law it is illegal to financially support terrorist groups designated as such by both the State Department and the Department of Homeland Security.  The State Department and the Department of Homeland Security both have designated the Radical Ecological Movement (REM) a terrorist organization because its main activity is the violent destruction of fossil-fuel related infrastructure including blowing up coal-transporting railroad trains, oil and gas pipelines, and oil refineries.  

Fred Jones from Wisconsin contributed $1000.00 to Global Energy Cooling Charity, Organization. (GECCO), which was a front for REM. GECCO gives most of its money to the REM, but also gives some to researchers looking for solar alternatives to fossil fuels, especially in developing countries.  Jones knew that REM was a radical organization that used terrorist techniques and that GECCO supported it.  Indeed, Jones himself is a radical who supports REM’s agenda.

Jones was arrested and convicted of violating the federal law both for his giving the $1000.00 to GECCO and for his website which advocates that people send money to GECCO.  There is a link on his website to allow for easy payment to GECCO immediately, if the website visitor wishes to do so.  Jones’ website does not disclose anything about REM or GECCO’s link to it.  The link just has a green globe with the words “Stop Global Warming Now” next to it.  

Jones wants to appeal his conviction of the grounds of free speech.  

Consider the merits of Jones’ appeal.

End of Exam

