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General Instructions

1. You have three (3) hours for the exam.

2. Times noted for the questions reflect the amount of time I estimate it would take to answer each question.  Please note that although the time noted for each question does relate somewhat to the points for that question, it does not do so in a strict one-to-one fashion.

3. The exam is two (2) pages long, excluding this instructions page.

4. There are two (2) questions worth 100 points each, for a total of 200 possible points.  

5. Write only on one side of each page in the bluebook. 

6. Write legibly and clearly in blue or black ink.

7. Use headings as appropriate.

8. Respond to the question asked, not to questions that might have been asked.  Even though the fact pattern may be based on one of the hypothetical problems given during the semester, both the facts and the call of the question may be different.  Within your responses, do not spend time on matters that are not issues just to show me how much you know.  This exam tests professional judgment as well as knowledge of Constitutional Law.

Permissible exam materials

The exam is closed book.  

No materials other than the exam itself, blank scratch paper, and bluebooks are allowed.
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Question 1.  100 points. Estimated time: 80 minutes.
On March 5, Ms. Narill, a 32 year old African American woman was hired in the Warmton city attorney’s office.  Of the 20 attorneys in the office 19 were men and she was the first woman.  Of the 20 attorneys 7 were African American (including Ms. Narill) which is roughly proportionate to the city’s African American population (about 33% are African American).

Other finalist candidates for the position included two white men, one Latino male, one African American male, and one white woman.  All of them were between the ages of 30 and 35, had finished in the top 5% of their law school classes at Warmton Law School (a good private law school), and had similar work experience after law school.

a.
Mr. Mendes, the Latino candidate, has come to you to ask whether he should sue.  Assume for this part “a” the additional fact that there are no attorneys in the office of Latino heritage.  Advise him.  Explain your reasoning.  Restrict your answer to equal protection analysis.

b.
Assume for this part “b” as additional facts that at the city council meeting which authorized the hiring, three of the five council members made statements urging the City Attorney to hire a woman because (1) there were no women in the office; (2) a significant portion of the work of the city attorney’s office involved legal issues involving women on welfare; (3) more women than men lived in the city; (4) domestic violence against women was a serious and increasing problem; and (5) the city was afraid of getting sued for sex discrimination because there were no women assistant city attorneys.  Is there an equal protection violation under the 14th Amendment?  Explain  your answer.

The exam continues on the next page

Question 2.  100 points. Estimated time: 75 minutes.
The City of Megapolis passed a law requiring all “strip joints, lap-dancing clubs, adult theaters, and pornography stores to be located at least 1000 feet from any church, synagogue, mosque, or other building used primarily by a religious organization for religious purposes.”  Two years after this law was passed, the Combined Christian Congregations for Charitable Works (C4W) opened a homeless shelter and soup kitchen in the center of the two block strip where most of these sorts of establishments were located.  

Police have closed all such establishments within 1000 feet of the C4W storefront shelter and soup kitchen.

One year later the City of Megapolis decided to fund C4W due to the good work it was doing.  C4W requires all recipients to pray before eating and requires all recipients to attend a pastoral counseling session led by a priest, minister, pastor, or lay religious leader immediately after lunch.  Everyone who conducts a session is a Christian.  Though these sessions are non-sectarian, they always are a combination of counseling, motivational speaking, and proselytization for Christianity.  Before being allowed to stay in the shelter overnight, all prospective users must attend a session each evening just like the one done after lunch.

Consider all constitutional law issues reasonably raised by the facts.

End of Exam

